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DECISION DELIVERED BY S. BOBKA AND ORDER OF THE TRIBUNAL

INTRODUCTION

[1] The matter before the Tribunal is an appeal pursuant to s. 41(12) of the Planning
Act (“Act”) with respect to the failure of the Municipality of Meaford (“Municipality”) to
make a decision on a site plan application filed by Sarlie Canada Inc. (“Appellant”) for
the property municipally known as 12, 18, 22, 24, 28 and 34 Collingwood Street East
(“Subject Lands”).

[2] The Appellant proposes to develop ten four- and five-storey live-work townhomes
fronting a pedestrian mews and a three-storey 16-unit mixed-use apartment building
with ground floor commercial units. Each townhome is provided two parking spaces via
a two-car garage accessed from the rear lanes. Parking for the apartment building is
provided by a 29-space surface lot at the rear of the building. The Subject Lands are
located within a Heritage Conservation District and the required Heritage Permit has
been obtained from the Municipality.

HEARING

[3] At the start of the merit Hearing, the Tribunal was informed by the Parties that
there had been fruitful discussions to date, and it was suggested that with additional
time, further scoping or settling of issues could occur. The Tribunal provided some initial
time in the morning, then opted to stand down the Hearing for the remainder of the day

to give the Parties time to continue their discussions.
[4] On the second day, the Parties advised that a full settlement had been reached
regarding the Site Plan and the Site Plan Agreement and requested the Tribunal’s

consideration of same.

[5] The Tribunal received written and oral evidence in support of the settlement from
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Kory Chisholm, a Registered Professional Planner retained by the Appellant, who the
Tribunal qualified to provide opinion evidence in land use planning. The following
findings are based on Mr. Chisholm’s unchallenged evidence, which the Tribunal
accepts.
SUBJECT PROPERTY AND SURROUNDING CONTEXT
[6] The Subject Lands are approximately 0.502 hectares in size, with approximately
50.6 metres (“m”) of frontage along the north side of Collingwood Street East. They are
generally flat but slope from north to south and are currently vacant.
[7] The Subject Lands are within Downtown Meaford and are within the Meaford
Downtown Business Improvement Area and the Downtown Meaford Heritage
Conservation District. They are:

a. close to a number of community facilities, recreation facilities and parks;

b. within walking distance to small scale commercial uses along Sykes Street

North, which is the Main Street through the Downtown;

C. within a short walking distance to the Meaford Harbour and the waterfront

amenity area;

d. within walking distance to Grey Transit Route bus stops which connect to

destinations throughout Grey County; and,

e. serviced by existing municipal water and wastewater services.

[8] Surrounding land uses include:

a. to the North: single-detached dwellings, a massage therapist office, a
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three-storey apartment building, and McCarrol Park;
to the East: a single-detached dwelling and a dental office;
to the South: Collingwood Street East, with single-detached dwellings,
townhouse dwellings, a bookstore, a hardware store, a restaurant, and

Meaford Hall Arts and Cultural Centre; and,

to the West: a vacant building which formerly served as the Capitol
Theatre, and a single-detached dwelling.

[9] It was Mr. Chisholm’s overall opinion that the proposed development, as shown

on the Site Plan and subject to the conditions included within the Site Plan Agreement,

is appropriate and should be approved. He stated that the proposal:

has regard for matters of provincial interest under the Act;

is in accordance with s. 41 of the Act;

is consistent with the Provincial Planning Statement 2024 (“PPS 2024”),

is in conformity with the County of Grey (“County”) Official Plan;

is in conformity with the Municipality Official Plan;

is in compliance with the Municipality Zoning By-law; and,

provides for a compatible design that does not create any adverse

impacts.
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[10]  Mr. Chisholm highlighted that the proposed development:

a. directs growth to an appropriate location (that being the Primary
Settlement Area) and features intensification and redevelopment of

underutilized lands;

b. represents development that is compact, transit-supportive, pedestrian-

oriented and accessible and contributes to a complete community;

C. has been designed to complement the historic character of the Downtown
area, features a range of commercial uses and will strengthen the

commercial nature of the Downtown;

d. features the provision of housing above commercial uses and supports a

vibrant pedestrian realm; and,

e. optimizes the use of existing services and infrastructure;

[11] Mr. Chisholm stated that the proposed development is appropriate for the

Subject Lands, represents good planning and is in the public interest.

ANALYSIS AND FINDINGS

[12] Upon consideration and in keeping with the uncontroverted opinion evidence of
Mr. Chisholm, the Tribunal is satisfied that the proposal is consistent with the PPS 2024,
conforms to both the County and the Municipality Official Plans, complies with the site
specific zoning and reflects principles of good land use planning in the public interest.

In addition, the Tribunal has had regard to the matters of provincial interest found in s. 2
of the Act.
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[13] The Tribunal finds that the proposal will feature a well-designed, compact and
energy efficient built form, which will create additional housing units and types in a
location appropriate for growth with adequate servicing and in close proximity to transit.
Based on the foregoing, the Tribunal finds that the proposed development warrants

approval.

ORDER

[14] THE TRIBUNAL ORDERS that the appeal is allowed, in part, and the Site Plan
prepared by Lloyd Hunt on January 30, 2025 is approved subject to the conditions set
out in Attachment 1 to this Order.

[15] The Tribunal may be spoken to in the event any matter or matters should arise in

connection with the implementation of this Order.

“S. Bobka”

S. BOBKA
MEMBER

Ontario Land Tribunal
Website: olt.gov.on.ca Telephone: 416-212-6349 Toll Free: 1-866-448-2248

The Conservation Review Board, the Environmental Review Tribunal, the Local Planning
Appeal Tribunal and the Mining and Lands Tribunal are amalgamated and continued as
the Ontario Land Tribunal (“Tribunal”). Any reference to the preceding tribunals or the
former Ontario Municipal Board is deemed to be a reference to the Tribunal.
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ATTACHMENT 1

ATTACHMENT 1

D

Municipality of

DEVELOPMENT AGREEMENT
SP04-2024

THE CORPORATION OF THE MUNICIPALITY OF MEAFORD

and
SARLIE CANADA INC.

FIRSTLY: LOT 1095 PLAN 309 MEAFORD; PART LOTS 1091-1092, 1094
PLAN 309 MEAFORD AS IN R479938, EXCEPT THE EASEMENT THEREIN;
SECONDLY: PART LOTS 1092-1093 PLAN 309 MEAFORD AS IN R519659;

THIRDLY: PART LOT 1093 PLAN 309 MEAFORD AS IN R521600; FOURTHLY:
LOTS 1096-1097 PLAN 309 MEAFORD; PART LOT 1094 PLAN 309 MEAFORD
AS IN R312736; MUNICIPALITY OF MEAFORD

Being all of PIN 37108-0324 (LT)

(described in Schedule “A™)
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THE CORPORATION OF THE MUNICIPALITY OF MEAFORD AND SARLIE
CANADA INC.
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THIS AGREEMENT made as of this day of . 2025,

BETWEEN:
SARLIE CAHNADA INC.
(hereinafter called the “"Crwner™)

-and-

THE CORPORATION OF THE MUNICIPALITY OF MEAFORD
(hereinafter called the Municipality™)

WHEREAS by an application deemed complete on August 7. 2024, the Owner applied to
the Municipality for Site Plan Approval in respect of its development of the land described
im Schedule "A° (the "Lands"™) amd which has been processed for approval within the
Municipality's File No. SP04-2024.

AND WHEREAS the Ontaric Land Tribunal has given approval (the "Approval™) to procesd
with the development of the Lands subject to a requirement that the Owner enter into an
agreement as permitted by subs. 41(7) of the Planming Acf, R.5.0. 1880 c. P.13 (the
“Flanning Acit™);

AND WHEREAS the Municipality is executing this Agreement in order fo securs the
provision of certain facilities, works and matters referred to in subs. 41(7) and (8) of the
FPlanning Act relating to the development and to confirm the provision of the plans and
drawings approved for the development as provided in subs. 41(4) of the Planning Act;

AND WHEREAS subs. 41(10) of the Planning Act permits the registratiom of this
Agreement against the lands to which it applies in order to secure the obligations of the
Onarner to develop the lands in accordance with the conditions of Site Plan Approval granted
by the Municipality;

HOW THEREFORE THIS AGREEMENT WITHNESSETH THAT in consideration of the

mutual covenants hereinafter expressed and other good and waluable consideration, the
Farties hersto agree one with the other as follows:

PART I
GENERAL

1. Subject Lands
The Lands affected by this Agreement are described in Schedule "A"

2. Definitions

In this Agreement unless the context otherwise requires, the following terms will have
the following meanings:

[a) “Agreement” means this Agreement including all schedules attached hersto and
imzludes the Approved Flans.
(b} “Approved Plans™ means all of the plans, drawings, sketches, elevations, details

and renderings submitted to and approved by the Municipality for development of
the Lands as well as any maintenance manuals that relate to the operational
servicing of the Lands;

[c) “Architect” means a professional architect duly qualified and a member in good
standing of the Ontaro Association of Architects;
[d} ‘Drainage Plan™ mesans a storm water management and drainage plan prepared

by an Engineer to address storm water management and drainage reguirements
set out in this Agreement for the proposed development;

(] ‘Drainage Works™ means all storm-water management facilities including, without
limitation, gradimg, all drainage swales, ditches and ponds intermal and extemal to
the Lands it be constructed by the Owner pursuant to this Agreement, including
the extension, improvement, enlargement or upgrading of existing facilities all in
accordance with the Drainage Plan;

[f] "Engineer” means a professional engineer duly gualified, licensed and im good
standing with the Professional Engineers Association of Ontaric and who holds a
Certificate of Authorization for municipal engineering applications;

(el “External Services” includes water mains, storm and sanitary sewers, lateral
extensions and conmectioms, street lighting and hydro that are extemal to the
Lands:

PAGE 4 OF 28



11 OLT-24-001062

[h) “Intermal Services"™ means services includimg watermains, stormm and sanitary
sewers, lateral connections, catch basins and hydro located within the Lands;

[i} “Lands” means those lands described in Schedule "A" to this Agreement amd
includes all easement rights and obligations granted in connection therewith;

] “Landscape Architect”™ means a professional landscape architect duly gqualified
and a member in good standing of the Ontario Asscciation of Landscape Architects;

[k} ‘Landscape Plams”™ means all landscape and planting plans and any Tree
Preservation Flan prepared for and related to the development as approved by the
Municipality;

iy “Landscaping” means all landscaping and design features shown on the Approved

Plans and includes all planting reguired as illustrated thereon including the
replantimig and replacement of trees, shrubs and wegetation as determined in
accordance with the Landscape Plans and the Tree Presenvation Plan;

[m} “Municipal Facility Improvements” means any municipal capital facilities that are
ocwned by the Municipality and for which improvements are required to be made to
accommodate the development of the Lands;

in} “Owner” where used in this Agreement means the registered owner of the Lands
against which this Agreement has been registered from time to time and the terms
of this Agreement shall be binding only on the registered owmner of the lands for the
purposes of enforcement of the terms of this Agreement as at the date of such
enforcement unless specifically stated otherwise herein;

o ‘Professional Consultant™ means an Architect, Engineer, Landscape Architect
andfor landscape design consultant acceptable to the Municipality, actimg
reasonabhy;

ip} "Record Drawings™ means the approved site drawings wpdated by the

Professional Consultant to include all changes and notes made during the course
of comstruction and showing the “as buill”™ structures, Works and Services, and
Landscaping constructed, installed or planted im accordance with the reguirements
of this Agreement;

iq} “Security” means all forms of security including cash, letters of credit, perfformance
bonds and insurance to be provided by the COwner pursuant to the requirements of
this Agreement and includes any other security provided under related agreements
and approvals entered into or given with respect to the proposed development;

ir) “Services” includes Internal Services and Extermal Services as well as hydro, gas,
telephome and cable systems to be constructed by the Cwner pursuant to this
Agresment or through a separate agreement with suppliers of such services or as
are necessary to provide adeguate services to the development on the Lands,
including the extension, improvement, enlargement or upgrading of existimg
Services;

is) “Site Alteration Plan” means a control plan prepared in accordance with the site
alteration standard as identified in Schedule "B", Code for the Design and
Maintenance of Erosion and Sediment Control Measures;

it} “Site Plan Approval® means the approval granted by the Municipality for
dewvelopment of the Lands in accordance with Section 41 of the Planning Act;
fu} “Tree Preservation Plan®™ means the plan approved by the Municipality for

preservation of trees om the Lands or within the wvicinity of the proposed
development on the Lands in accordance with the reguirements of the
Municipality's tree preservation by-law;

w) “Works and Services” includes Internal Services and External Semices as well as
roads, hydro, gas, telephone and cable systems to be constructed by the Owner
pursuant to this Agreement or through a separate agreement with suppliears of such
works and services or as are necessary io provide adeguate services to the
development on the Lands, including the extension, improvement, enlargement or
upgrading of existing Works and Services, all as provided under this Agreememnt.

3. Schedules
The following schedules are attached hereto and form part of this Agreement:

SCHEDULE "“A° Description of the Lands affected by this Agreement.

SCHEDULE "B~ Approved Plans.

SICHEDULE “C~ Security Reguirements

SCHEDULE "D~ Schedule for the release/reduction of Security held by the
Bunicipality.

SCHEDULE "E" List of Financial Obligations of the Owner

PAGE 5 OF 2B
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SCHEDULE “F" Listing of land or interest in land to be conveyed, dedicated
or transferred to the Mumnicipality.

PART N
APFROVELD FLANS

4. Approwved Plans for Development

The Municipality has given its approval for the development to be carred out on and with
respect to the Lands as shown and illustrated on the Approved Plans listed in Schedule
“B" which are incorporated by reference into and form amn integral part of this Agreement.

PART I
GENERAL COVENANTS OF OWNER

5. Construction in Accordance with Approved Plans

The Owner covenants and agrees to construct all buildings, structures, Works and
Semnvices and related facilities required under this Agreement substantially in accordance
with the Approved Plams.

The Cwner acknowledges that the Municipality’s review and approval of the submitted
plans and drawings is on the basis of a proposal for the construction of a mixed-use
development including 268 Residential Units, im a mixture of 10 townhouwses and 168
apartment units with ground floor commercial of approximately 515 sguare metres [+~ 8
units), along with parking and garbage disposal facilities and the necessary on-site water,
wastewater connections and stormwater management works. The Owner represents and
warrants to the Municipality that no substantial deviations or changes that impede the
functionality of the development andfor exceed the limits set out in the zoning bylaw shall
be made to the Approved Plans and no construction shall take place contrary to the
Approved Plans without the prior written approval of the Municipality, except such changes
as may be reguired by the Municipality in order that Approved Plans shall comply with all
relevant provisions of the building or zoning or other by-law or laws of the Municipality, and
all regulations or laws of any other govermnmental body. Building permit drawings are to be
im general conformity with the appended approved site plan drawings.

Discrepancies discovered between the Approved Plans and the as constructed buildings,
structures, Works and Services and faciliies, whether intentional or not, shall be resohwed
andifor comected by the Owner, at the sole cost and expense of the Owner, o the
satisfaction of the Municipality.

6. Conformity with Agreement

The Owner covenants and agrees that no work shall be undertaken or performed on the
Lands except in accordance with the terms of this Agreement (including the schedules
attached herewith), the Site Plan Approwval granted by the Municipality and all other plans
and specifications submitted to and accepted by the Municipality as part of its Site Plan
Approval and by such other agencies or approval authorities as may be applicable, it being
understood that this restriction shall not extend to those features shown on approved plans
that are for illustration purposes only and are not subject to municipal approval and control
under Section 41 of the Planning Act.

7. Issuance of Building Permits and Completion

The Owner cowenamts and agrees that neither it mor any persom under its authority shall
be entitled to the issuance of one or more building permits to construct any buildings or
structures contemplated wmder this Agreement until it has been fully executed and
registered on title to the Lands.

If & building permit for the apartment building development is mot issued within three [3)
years from the date of registration of this Agreement on title to the Lands, the Cerificate of
FPreliminary Approval shall become null and void.

The Owner acknowledges and agrees that that all external Works and Services as outlined
within Schedule “C" shall be completed by no later than three (3} years from the date of
registration of this Agreement on title to the Lands unless otherwise extended by further

PAGE & OF 28
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agreement made in writing with the Municipality.

The Municipality will hold wastewater allocation for the Chwner of 26 units being 18
apartment umits & 10 townhouse wnits as well as the associated commercial units as
depicted on the approved drawings. If a building permit is not issued within three [3) years
from the date of registration of this Agreement on title to the Lands for any of the units, the
Municipality is entitled to take back the service allocation for such units. Allocation may
also be taken back by the Municipality for units where construction does not progress and
the building permit for such units is revokedicancelled. Motwithstanding the above, the
Munmicipality may grant an extension of any unused sericing allocation upon the request
of the Cwner.

8. Construction Act

The Owner covenants and agrees that it will hold back in its payments to any contractor
wiho may construct municipal services, facilities or works on municipal or publicly cwned
lands or within lands subject to municipal easements, such amounts as may be reguired
under the provisions of the Construction Act The Onmner agrees to indemnify and sawve
completely harmless the Municipality from and against all claims, demands, actions,
causes of action and costs resulting from any construction being performed by the COwner,
its agents and assigns pursuant to the provisions of this Agreement, and, on demand by
the Municipality. the Owner will take such steps as may be necessary to immediately
discharge all liens.

3. Professional Consultants

The Owner cowvenants amd agrees to retain such Professional Consultants as are
reasonably required by the Municipality to act as the Owner's technical representative in
all matters pertaining to the design and installation of the works, to prepare all plans,
drawings, sketches, elevations, details, renderings, studies and reports to be submitted for
approval, to certify all work to be camied out in accordance with the Approved Flans, and
to obtain in conjunction with the Municipality or its agents the necessary approvals for the
installation of the works from any required governmental authority. Withowt limiting the
generality of the foregoing. the Owner shall retain the services of the following:

[a) An Engineer to prepare the design of grading, site and external servicing plans,
municipal service connection designs and storm water managemsent reports that
are to be submitted to the Municipality for approval. The Owner's Engineer shall
inspect and certify to the Municipality that all Drainage Works and Works and
Semnices have been constructied in accordance with the approved engineering
drawings and reports prior to submitting any request for the reduction of any
Security held in conmection with the construction of Drainage Works and Works and
Semices approved in accordamce with this Agreement. The cerificate, or
certificates, shall be in a format acceptable to the Municipality .

b} A Landscape Architect or landscape design comsultant acceptable to the
Municipality for landscape designm, construction, site inspection and project control
to ensure compliance with this Agreement and the approved Landscape Flans.
Where reguired, the Owner shall retain an arborist to ensure compliance with the
approved Tree Preservation Plan. The Owner's Landscape Architect or landscape
design consultant shall inspect and certify o the Municipality that all Landscaping
has been completed in accordance with the Landscape Plans amd maintained as
required, including maintenance required in accordance with a Tree Presernvation
Flan, prior to submittimg any reguest for the reduction of any Security held in
connection with all Landscaping constructed, installed or maintained pursuant to
this Agreement.

For greater certainty, the Mumnicipality may. upon pregualification of such as confirmed in
writing by the Municipality, accept the use of octher gqualified professionals for certain
components of the design, inspection and certification processes required pursuant to this
Agreement.

PART IV

COMPLETION & MAINTENANCE OF DRAINAGE WORKS, SERVICES AND
LANDSCAFING

10. Completion of Drainage Works, Works and Services and Landscaping
The Cwner covenants and agrees to complete the Drainage Works, Works and Semnvices

PAGE 7 OF 28
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and all Landscaping as more particularly detailed, described and illustrated in the plans
and drawings referred o in Schedule "B” and as more particularly dealt with below:

(2}

(b

e}

()

Landscaping

(i) The Cwner covenants and agrees o complete Landscaping in accordance
with the approved Landscape Flans referred to in Schedule "B”.

(i} The Dwner shall replant any existing vegetation identified for presenvation
as illustrated in Landscape Plans refered to in Schedule "B” which has
been removed or damaged. The composition of such replanting will be of
a size, quantity and species-mix to the satisfaction of the Municipality, such
that the measured net diameter total of removed or damaged trees are
replanted with an eguivalent net diameter total of trees as those which have
been removed.

Extension of External Works and Services

(i) The Crwner shall provide evidence satisfactory to the Municipality of the
capacity and adequacy of all external Works and Services required to
service the Lands and the proposed development, failing which the Owner
shall install, extend or improve the external Works and Services to the
Lands, at the Owner's own expense, satisfactory to the Municipality.

(i} The Owner's Engineer shall provide the Municipality with a proposed
schedule for the installation, extension and improvement of all external
Works and Services including a proposed completion date which shall be
updated from time to time as work progresses with any material changes in
the completion dates. The Cwner shall retain the services of the Engineer
until the installation, extension and improvement of the external Works and
Services is complete at which time the Engineer shall certify completion to
the Municipality prior to the Owner giving notice of the completion of any of
the buildings in the proposed development pursuant to s. 7 of the Building
Code Act.

Drainage and Sftorm Water Management

(i) General. The Cwner shall have prepared and agrees to implement a
Drainage Plan prior to execution of this Agreement. The Owner is
responsible for all work carmed out on the Lands, including restoration
required to facilitate development of the Lands. In this regard. the Drainage
Flan shall include conveyance and control systems, which shall be
designed in accordance with the policies, criteria and past practice of the
Municipality and the Ministry of Environment. Conservation and Farks.
Where appropriate, the Drainage Plan shall show stormwater management
facilities dealing with guality and quantity reguirements and include
groundwater infiltration methods where rooftop storage is part of the design.

(i} Ergsion and Sediment Control. The Owner shall design, implement and
maonitor ercsion and sediment control measures prior to and during
construction of the proposed site.

(i) Quality Control Structures. Where applicable, the Cwner agrees to maintain
any quality control structures on-site in accordance with the Cerificate of
Approval issued by the Ministry of Environment, Conservation and Parks.

(iw} Owner's Indemnity for Drainage. The Cwner indemnifies the Municipality
for any lability for damages arising from drainage flowing from or onto any
lamds adjoining the Lands as a result of:

1. the development of the Lands; andlor,

2. implementation of the Drainage Plam; andfor

3. the lack of maintenance of the on-site stormwater management
system; and/or,

4. the construction, installation or maintenance of any Drainage
Works, Landscaping, facilities or structures on or within the Lands.

FParking and Loading Facilities

The Owner shall provide parking, loading and walkway areas as shown on the
Approved Plans and finish all surfaces with asphalt, concrete or other surfacing
material typically approved by the Municipality based on the Municipality’s standard
construction specifications. Mo parking or loading shall be permitted on any part of
the Lands unless all areas for which parking and loading are permitted are finished
with approved surface material in accordance with the Approved Plans. All parking
and loading areas shall be constructed, finished and maintained o the

PAGE & OF 28
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Municipality's satisfaction. All bamier free parking spaces shall be so identified with
appropriate signage to the satisfaction of the Municipality.

11. Traffic Impact Assessment
Mot Applicable

12. Ownership amd Maintenance of Drainage Works, Intermal Services &
Landscaping

The Owner covenants and agrees that once all Drainage Works intemal to the site, Internal
Sernvices and Landscaping required to be provided, constructed or installed by the Owner
under the terms of this Agreement hawve been completed to the satisfaction of the
Municipality. and in accordance with all Municipal specifications and in a good and
workmanlike manner, such Drainage Works intemal fo the site, Internal Services and
Landscaping shall be maintained in the approved condition umtil this Agreement is
amended or othersise released from title. In the event that any of the Drainage Works
internal to the site, Intemal Services and Landscaping are not being maintained to the
satisfaction of the Mumnicipality, or if the Owner is otherwise in default of this Agreement,
the Municipality may, on written notice to the Cwner, require the Owner to comply with the
terms of this Agreement.

The Cwner acknowledges and agrees that the Municipality shall have no obligation or
responsibility whatsoever for the design, installation, operation, maintenance, repair,
reconstruction and replacement of the internal Works and Services or for any other costs
relating to the internal Weorks and Services.

PART W
LAND INTERESTS TO BE CONVEYED

13. General Conveyance Requirements

The Owner shall convey the land interests to the Municipality as listed in Schedule “F” to
this Agreement and in accordance with the requirements more particulady set out as
follows:

fa) Parkland Dedication

The Owmner shall pay. pursuant to the requirements of the Planning Act, pricr to the
registration of this Agreement, a contribution of cash-in-lieu of parkland dedication
in the amount of $26,600.00.

{b) Fublic Walkway Easement
As satisfaction of the condition of the Holding provisions of Zoning By-law 2022-58,
the Owner agrees to register a two-metre-wide easement for the purpose of
pedestrian crossing of the site from Collingwood Street to McCamoll Park between
the west 5 storey townhouses and east townhouwses in accordance with the
Approved Plans and to the satisfaction of the Municipality.

The conwveyance shall be completed concurment with the registration of this
Agreement and shall include the registration of any postponement agreements
reasonably reguired by the Municipality to ensure the pricrty of its easement rights
ower that of any encumbrances registered on title to the Lands.

If a survey with legal description for the tawo-metre-wide easement is not available
at the time of registration, the Owmner shall convey to the Municipality a temporary
blanket easement over the Lands.

The Cwner has the right to require, and the Municipality shall forthwith extinguish
this temporary easement and replace it with the aforesaid two-metre-wide
easement when a survey is completed o provide a legal description to identify the
public walkway lands more narrowhy.

The Crwner has the right to extinguish either the temporary blanket easement or
the two-metre-wide easement should the Owner formally adwvise the Municipality
that they will not be proceseding with the constructiom of the west 5 storey
townhouse, and, upon receipt of such notice the Municipality shall forthwith provide
such release and have the easement removed from fitle.
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The rights of the Municipality o use the easement lamds for a public wallway only
become active and effective once occupancy is granted for the west townhouses.

2nce active and effective. the public walkway shall be open to the public from dawn
until dusk from April 1 — Movember 14 and closed cutside of these times/dates. The
Onarner shall be responsible for erecting a sign at the entrance indicating these times
and dates. The Cwner agrees to ensure that access through the gate to the park is
restricted to the hours of operation and seasonal closures of McCarmoll Park as set
out above.

The Owner covenants and agrees that it will not, without having obtained the prior
written consent of the Municipality, place or remowe any fill or improve any part of
the easement lands by: (i) installing. planting or applying any surface treatment or
wegetation in, under, over, across, upon and along the sasement lands (other than
seeding or sodding with grass); or (ii) erecting any fence, pole, structure or building
or do any other construction abowve or below the surface of the easement lands.

Motwithstanding anything contained in this provision, nothimg in the easement rights
granted shall im any way interfere with the right of the Owner to use the easement
lands in accordance with the municipality’s zoning by-law or to develop or construct
on the easement lands any building or structure approved by the municipality
pursuant to the Plamning Act., as amended or replaced, or the Building Code Act,
as amended or replaced. The development and construction of buildings and
accessory structures on the easement lands pursuant to such municipal approvals
will not be considered an encroachment on the rights described herein unless such
placement results in an actual interference with the public walkway, which is o be
determined at the scole discretiom of the Municipality, amd should amy such
interferemnce exist, the Municipality, in addition to its other rights as described
herein, may enter and remowve such interference and shall not hereby remder itself
liable in damages to the Owner.

The Chamer agrees to construct a decorative metal fence and access gate, as
shown in the approved drawings referenced at Schedule "B°, along the shared
property line with McCarroll Park.

The Ohwmer agrees to construct, in concrete and to the Municipality's standard
construction specifications, the public sidewalk and adjacent “patio space” located
im the Municipal right-of-way between the sidewalk and buildings along the
Collimgwood Street frontage as shown on the Site Plan referenced in Schedule "B.

The Owner shall be solely responsible for regularly maintaining. clearimg and
inspecting the public walkway across the Lands to McCamoll Park at its sole
expense, including but not limited to smow remowval, cosmetic and structural repairs
as required by the Municipality, acting reasonably.

PART VI
GENERAL CONDITIONS

14. Right-of-Way Activity Permit

The Cwnmer shall obtain a rght-of-way activity permit, road cccupancy pemit or other
similar permit required by the Municipality or the County of Grey for any works undertaken
on any rcad allowance(s)y or public highways. The Owner shall provide a cash deposit or
other security in an amount and in a form satisfactory to the Municipality or the County of
Grey to guarantee the performance of the Cwner's chligations pursuant to the permit and
to imdemnify the Municipality andfor the County of Grey for any costs incurred as a result
of amy work undertaken on the road allowance(s) or with respect to the Lands that has an
adverse impact on the road allowance(s). The deposit is a pre-estimate only and the
Municipality amd the County of Grey each reserves the right to be completely indemnified
for any costs or damages incurred by the Municipality or the County of Grey as a result of
any work undertaken on the Municipality's or County of Grey's road allowance(s) or which
has had an adverse impact thereon.

15. Garbage Containment and Remowal
The Cwner shall take reasonable measures to ensure that all garbage containment and
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removal requirements are implemented and maintained as required by this Agreement
durimg and following the proposed development of the Lands. The Owner shall be subject
to the remedies available under this Agreement for any failure to take such measures or to
implement and maintain such reguirements. Without limiting the foregoing. the Owner
agrees as follows:

[al To take reasonable measures to prevent any refuse, junk, debris or octher materal
from being deposited on any lands including but net limited to adjacent or nearby
school lands, parklands, environmental protection or open space land in the area,
and that any such refuse, junk, debrs, or other material will be remowed from such
lands at the expense of the Owner. If the Owner fails to remowve the aforesaid
material within a period of forty-eight (48} hours from the time of delivery of written
natice to the Onaner, the Municipality may enter the lamds and remowe the said
material and the Chamer will be charged for all expenses incurmed by the Municipality
and the Owner further agrees that the Municipality may make such charge against
any Security filed with the Municipality in accordance with FPart Vil of this
Agresment and in addition to any other remedies which it may hawve under Part 13X
hereof.

(=} That amy garbage storage containment areas or containers permitted on the Lands
shall be weather-tight amd allow for the separate containment of recyclable
materials to the satisfaction of the Municipality all in accordance with the Approved
Flans. In the ewvent that the Cwner shall be in default of this provision, the Owner
hereby constitutes the Municipality as the Owner's agent for removal of such
receptacles subject to the same terms regarding notice and recourse to Security
as set out im paragraph (a) abowve.

(=3 The Cwner shall indemnify the Municipality with respect to the remowval of such
receptacles on the same terms regarding notice and recourse to Security as set
cut in paragraph (a) abowve. The Municipality shall be entitled to charge an
administration fee with respect to such remowal, such fee to be determinad by the
Munmnicipality acting reasonably. The Owner shall reimburse the Municipality for its
costs and pay such administration fee forthwith after being invoiced for same by
the Municipality failing which the Owner consents to such amounts being added to
the realty taxes exigible on the Lands and the prowvisioms of Section 348 of the
Municipal Act, 2007 shall apply.

16. Site Alteration Permit

The Owner shall obtain a Site Alteration Permit, prior to making any alterations to the
Lands. In that regard, the Owner's Engimeer will be responsible for the preparation of Site
Alteration Flan and follow the means by which erosion and siltation, and their effects, will
be mitigated during and after the construction pericd as detailed in the submitted Erosion
and Sediment Contral Plan (2108} refered to in Schedule "B°. The installatiom of
appropriate sediment and erosion control measures must be in place before commencing
any works on the Lands. In this regard, the Owner will also be required o stabilize all
imactive areas of the Lands beyond the immediate area of the proposed development. Umnitil
all works are completed and any guaranteed maintenance period has expired, it will be the
responsibility of the Owner, through its Professional Consultant, to wundertake rouwtine
inspections of all ercsion and sediment contrel structures to ensure that they are in place
and operating in accordance with the Site Alteration Plan. The Professicnal Consultant is
responsible for completing regular reviews and making reports available to the Municipality
upaomn their regquest. Such inspections shall be carred ocut on a monthly basis, or after each
major storm event.  The Owner acknowledges and agrees that review and approwval of
the Site Alteration Flam will be coordinated with the review and approval of the Tree
Freservation Flan, where applicable.

17. Designated Barrier Free Parking and Accessibility Compliance

The Owwner shall comply with all applicable bamer free and accessibility by-law
requirements or other applicable legislative reguirements so as to ensure adequate
provision is made for barrier free parking on the site and that suitable access from the
bamier free parking spaces to the building(s) located on the site has been provided to the
satisfaction of the Municipality.

18. Noise Study
Mot Applicable
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19, Snow Storage and Remowal

The Owner shall make the required amrangements to provide for regular removal of snow
from the Lands developed pursuant to this Agreement or provide sufficient snow storage
areas on the Lands in accordance with the approved site plan. The Cwner agrees that
stockpiling of snow shall be limited to those locations set out in the approved drawings at
Schedule "B”. The Owmner further agrees that snow storage shall not be permitted so as to
adversely affect planted landscaping areas or adjacent lands and shall not adversely affect
the operation of the Drainage Plan for the Lands or drainage on adjacent lands.

20. Lighting Facilities

The Chaner shall design, imstall and maintain light stamndards, fictures and illumination
devices to adeguately illuminate the Lands, such devices to be designed. installed and
maintained so as to minimize the spread of light onto other properties or omto public
highways by wsing directional lighting wherever feasible.

Without limiting the generality of the foregoing. the Cwner shall comply with Municipality's
standards or guidelines with respect to all exterior lighting reguirements imcluding use of
full cut-off fixtures for exteror parking lot lightimg and fully shielded fixtures for wall mounted
exterior lighting.

21. Access Facilities, Fire Routes and Hydrants
The Chwamer covenants and agrees:

(al Mot to foul the highways leading to the Lands and to provide on all construction
accesses leading to the Lamds an interim granular surface to prevent mud or
dust from fouling the road.

(b} Mot to permit any approach ramps and driveways across the untravelled portion
of any road allowance owned by the Municipality unless such approach ramps
are pawed or otherwise completed to the Municipality's specifications.

{c) Mot to block or impede any designated fire access routes, to provide fire access
route signs and to locate amd install such number of privately maintained fire
hydrants together with appropriately sized watermains as are required by the
Municipality and to satisfy any other requirements of the Municipality for fire
safety and prevention purposss. all at the Owner's expense.

22 General Provisions
The Chamer covenants and agrees as follows:

{a) To provide mylars andfor electronic digital copies of each plan referred to in
Schedule "B” to this Agreement at the time of execution of this Agreement
acceptable to the Municipality.

(k) To file with the Municipality, following completion of construction of amy Works
and Services, a complete set of Record Drawings for the Works and Services
im form satisfactory to the Municipality.

(¢} That mo trailer or other vehicle bearing adwvertising information or identification
related to a business use on the Lands shall be kocated, kept or maintained in
any yard adjacent to a street.

(d) To provide, during all hours of construction, competent on-site supervision of
all work required to be done on all public and private lands and building
construction to be undertaken on the Lands.

(&) That no signage. satellite dishes, antennae or associated eguipment rocms. will
ke permitted on the roof without the written consent of the Municipality and that
all permitted roof-top eqguipment shall be screened as specified in the Approved
Flans.

(f)  The COwner shall pay all costs associated with the relocation of Works and
Services as may be required as part of the development approwal for the Lands.
Without limiting the generality of the foregoing. the COwner shall make all
necessarny amangements and to be solely responsible for the costs of removing
and relocating any existing Works and Services requiring relocation in the
course of, or in connection with, the construction, installation or provision of the
Works and Services required under this Agreement

(gl Where reasomably reguired, to erect construction fencing to secure the site
during construction activities.

(h) Where reasonably reguired, to provide a letter of clearance peraining to the
Endangered Species Act that demonstrates that the site is clear of any flora or
fauna identified under the Act. The letter shall be provided tio the Municipality
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pricr to the commemncemeant of any site works and as a condition of registration.
In the event the site contains any endangered species it is the responsibility of
the Owner/Applicant to contact both the Municipality and the Ministry of Matural
Resources and to take appropriate action.

PART VI
SPECIAL TERMS & CONDITIONS

23. Entrance Access Agreements
Mot Applicable

24 Acknowledgement Re: Private Water System

The Owner acknowledges and agrees that the water distribution system and fire protection
systems within the limits of the Lamnds are privately owned and to be maintaimed by the
Ooarner in accordance with all applicable laws, fire code and insurance requirements.

The Crwmner shall be responsible for testing and maintenance of water lines, shutoff valves,
backflow preventers and fire hydrants.

25, Additional Special Conditions

In addition to any other special conditioms contained in Part Wil hereof, the Owner agrees
that it shall perform amd comply with the following special conditions:

a) The Cwmer shall comply with all requirements of Hydre One as related to electrical
servicing for the development;

k) The Owner agress to submit documentation to the Municipality to confirm
satisfaction of the Envirommental Protection Act regarding change of use which may
include a Record of Site Condition.

=3

d) The Chwner agrees to submit to the Municipality a an Arborist Report completed by
an I5A Certified Arborist and filed with the Municipality. The Report will include
recommendations that will be implemented through the Site Alteration Permit;

e) As satisfaction of the condition of the Holding provisions of Zoning By-law 2022-58,
at the completion of construction of the mews, the Applicant agrees to fumish a
letter to the Municipality confirming that all the costs associated with developing the
pedestrian walkway, including but not limited to the design, construction, registerimg
of the easement, and all associated design and improvements necessary to make
the walkway functional, was egual to at least $300,000.00.

f} The Owner has received a Hertage Permit. Compliance with the Hertage Permit
will be confirmed at the time of Building Permit application as per the Ontario
Building Code, Definition of Applicable Law 1.4.1.3(1}a){xx) section 42 of the
Ontario Heritage Act with respect to the permit given by the council of a municipality
for the erection, alteration or demolition of a building.

26. Asset Management Plan Compliance

The Owner acknowledges and agrees that prior to final acceptance and assumption of any
municipal works, including road improvements andfor services, by the Municipality, and
prior to the final release of securty held by the Municipality, the Owner shall have provided
to the Municipality, and im form acceptable to the Municipality, a detailed list and
construction cost or supply value of the assets being acguired by the Municipality related
to the approval and development of the Lands pursuant to the terms of this Agreement and
which are to be included in the inventory of assets cwned by the Municipality pursuant to
the Municipality’s Asset Management Plan.

27. General Acknowledgment re. Conditions of Approwval

The Cwner acknowledges that the conditions of approval which include the foregoimg
special conditions hawe been specifically imposed by the Municipality as part of the
requirements for site plam approval for development of the Lands. The Owner has agreed
to comply with all of the requirements of the conditions of approval as a condition precedent
to the approval of its proposed development by the Municipality and the issuance of any
pemits for construction on the Lands. In the event of conflict between the provisions of
this sectiom and any other section of this Agreement. this section shall prewvail.
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PART VIII
FINANCIAL CONDNTIONS, SECURITY AND INSURANCE

28. Fees and Charges

The Cwner shall pay to the Municipality, upon execution of this Agreement, the payments,
fees, charges and rates as set out in Scheduls "E".

29 Processing and Approwval Fees

The Owner shall pay all reasonable costs as imcumed by the Municipality for its solicitor (on
a substantial indemnity basis). its administrative costs (as awuthorized pursuant to the
Municipality’s By-Law related to fees and charges) and the costs for other staff, agents,
officers or consultants for the preparation, registration, administration and enforcement of
this Agreement. The Owner shall be responsible for the costs and performance of all the
Onarmer’s obligations unless specifically relieved from such responsikility by this Agreement.
For the purposes of this Section, reasonable costs shall mot include legal fees incurred by
the Municipality in any dispute between the Municipality amd the Owner as to the
interpretation or application of this Agreement where it is determined that costs are o be
paid by the Mumnicipality.

30. Development Charges

The Cwner shall pay all applicable dewvelopment charges imposed pursuant to the
Development Charges Acf, 1997, 5.0. 1887, c. 27, as amended in accordance with the
requirements of the Municipality's development charge by-law at the times and in the
manner specified in the by-law as amended and updated from time-to-time. The Owner
acknowledges that dewelopment charges related to hard costs for infrastructure are
payable to the Municipality prior to registratiom of this Agreement and as a condition
precedent to the registration of this Agreement. All other development charges are to be
paid as a condition of issuance of any building permits with respect to development on the
Lands. Development Charges apply to the mew buildings. Credit will be given for the four
(4} residential units demolished from the site for up o five years following the issuance of
their demolition permit on January 8, 2021. For greater certainty, such credits shall expire
on January G, 2026.

31. Security

In order to guarantee compliance with all terms and conditions contaimed in this
Agreement:

[a) The Chamer cowvenants and agrees to provide or file with the Municipality upon
execution of this Agreement, cash, bond andior a letter or letters of credit (the
“Security”) in the amount(s) determined by the Municipality, acting reasonably, and
as set ouwt in Schedule "C°. The Security shall be im a form approved by the
Municipality, and the Cwner covenants and agrees that the Security shall be kept
in good stamdimg, maintained at a level satisfactory to the Municipality amd in
keeping with the provisions of this Agreement and maintained im full force and
effect and that the Oramer will pay all premiums as any part of the Security becomes
due or wntil such time as the Municipality returns or releases the Security in
accordance with provisions set out in Schedule "0 govemning reduction or release
of Security.

(=3 The Owner acknowledges that the estmated costs of the Works and Services and
Landscaping are initially prepared and submitted by the COhwner's Professional
Consultants and reviewesd by the Municipality. It is further agreed that the estimates
shall be reviewed and updated by the Municipality on or before each anmiversary of
the execution of this Agreement and prior to any reduction of Security. In the event
the Municipality estimates that the costs of completion of the Works and Services
andior Landscaping shall be greater than the Securty held, the Owmer shall, within
thirty (30} days of demand, provide such additicnal cash, updated bond or letier of
credit or amended letter of credit im @ manner acceptable to the Municipality for the
required amount. Im the ewvent that the Owner fails to deliver to the Municipality the
additional cash or letter of credit reguired, the Owner shall be desmed to be in default
of this Agreement and the Municipality may, without additional notice, invoke the
default provisions set cut hersin and may cash or ctherwise call on such Security.

Izl The Owner hereby acknowledges and agrees that, should there be a deficiency in

or failure to carry cut any work or matter reguired by any clause of this Agreement,
and the Cwner fails to comply, within thirty (30} days of delivery of writtem motice,
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with a direction to carmry cut such work or matter, the Municipality may draw on the
Security to the extent necessary and enter onto the Lands and complete all
outstanding extemal Works and Services, Extermal Works or Landscaping or such
other matters to which the Security relates, and to pay all costs and expenses
incurred thereby from the proceeds so drawn.

() The Municipality shall have reserved the right to draw on and wse the proceeds
from the Security held to complete amy work or matier required to be done by the
Owner pursuant to this Agreement Motwithstanding Schedule "D° to this
Agresment, in the event that the Municipality determines that any reduction in the
Security will create a shortfall with respect to securing the completion of any work
or matter remaining to be camied out by the Owner pursuamnt to this Agreement,
the Municipality will not be obligated to reduce the Securty until such time as such
work is satisfactorily completed or the Municipality has been satisfied that it has
sufficient security o ensure that such work will be completed.

(=) Wiherewver in this Agreement a letter of credit is required to be filed with the
Municipality, the Owner may deposit with the Municipality cash or certified chegue
in am amount egqual to the letter of credit and such deposit shall be held by the
Municipality as Securty im accordance with this Agreement, provided that no
interest shall be payable on any such deposit.

(F) Upan the tramsfer of ownership of the Lands, the Municipality shall mot be required
to return amy Security reguired to be provided under this Agreement until the new
owner (transferee) provides the Municipality a substitute consisting of cash, a letter
of credit or such other security as may be permitted in the reguired amounts.

(=} Any Security held by the Municipality may be used to pay the cost of completing
amy of the ocbligations of the Chwner notwithstamdimg that such ocbligations may mot
hawve been specifically accounted for in the calculation to determine the amount or
walue of security to be provided by the Cramer.

32. Emergency Works Deposit

Upon execution of this Agreement, the Owner shall deposit with the Municipality
cash in the amount of TWO THOUSAND DOLLARS ($2,000.00) to be used at the
discretion of the Municipality for such items as control of debris and dust,
emergency works and any other item pertaining to the development of the Lands.
The Owner shall maintain the deposit at no less than TWO THOUSAND DOLLARS
(22,000.00) until occupancy approval and completion of the development of the
Lands in accordance with the Approved Plans has been certified and Record
Drawings for Works and Services have been delivered at which time the
Municipality shall refund any remaining deposit to the Owner.

33, Imsurance and Indemnification

The Cwner agrees fo insure and indemnify the Municipality in accordance with the
following provisions:

[a}) The COwner shall provide to the Municipality, on or prior to the execution of this
Agreement, a general comprehensive liabkility insurance policy in the amount
of $£5,000,000.00 (FIVE MILLION DOLLAFRS) in a form and with an insurer
satisfactory to the Municipality, indemnifying the Municipality fromm any loss
arising from claims or damages. injury or othenwise in connection with the work
done by or on behaf of the Owner. The policy shall contain a cross-liability
clause maming the Municipality as a co-insured. The policy shall be maintained
in full force and effect until the public works have been assumed by the
Municipality. In the ewvent that any renewal premium is not paid, the
Municipality. in order to prevent the lapse of such liability insurance policy, may
pay the renewal premium or premiums and the Owner agrees to pay the cost
of such renewal or remewals within ten (10} days of the account therefore being
rendered by the Municipality. In the event the Municipality is required to pay
any premiums in order to keep the insurance in effect, the costs incurmred by
the Municipality shall be deemed to be taxes to which the provisions of 5. 349
of the Municipal Act, 2007 apply. The issuance of such policy of insurance
shall not be construed as relievimg the Cwner from any liability or responsibility
for any claims im excess of the aforementioned policy limits.
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The Cwmner shall take out and keep in full force and effect Automobile Liability (Owned
and/or Leased Wehicles)} insurance with an inclusive limit of liability of not less than
$5,000,000.00 (Five Million Dollars) exclusive of interest or costs, per occurrence for
loss or damage resulting from bodily injury to or death of one or more persons and for
loss or damage to property. This policy must cover all vehicles owned, leased or
ocperated by or on behalf of the insured.

(b} The Chwner shall take out and keep in full force amd effect Environmental
Follution Liability imsuramce to cover third party bodily injury and property
damage claims arising cut of sudden and accidental pollution, including but not
limited to unexpected and unimtentional spill, discharge, emission, dispersal,
leakage. migration, release or escape of pollutants. The coverage cannct be
limited to hostile fire only. This peolicy shall be writtem with a limit of not less
than £5,000,000.00 (Five Million Dollars) exclusive of interest or costs, on a
claims-made basis, or such other limit as the Municipality may reasocnably
require, and shall not include the Municipality as am additional insured.

(d} The Owner indemnifies the Municipality from and against all suits amd claims
of any nature arising out of or connected with the carmmying ocut of the Owner's
obligations im this Agreement and the Owmer’s obligations under any right of
way activity permit, road occupancy permit or other similar permit issued in
conmection with the development of the Lands by the Owner either before or
after the execution of this Agreement. This indemnity includes damages
caused to property owned by the Municipality. This imdemnity does not extend
to the negligence of the Municipality, its officers, employees, agents or
contractors. Except for circumstances inweolving the negligence of the
Municipality as stated, the Municipality has the right to withhold andlor use any
portion of any Security provided fo indemnify the Municipality for any legal fees
the Municipality incurs to defend its interest against any suit or claim of any
nature arising out of or connected with the camyimg ocut of the Caner's
obligations, or the entering into of this Agreement.

PART IX
ENFORCEMENT

3. Doccupancy

The Cwner acknowledges that the Municipality is relying on the following covenants and
rights regarding occupancy of any buildimg, structure or parn thereof constructed pursuamt
to the approval given in accordance with this Agreement:

[(a} The Owmer covenants and agrees not to permit cccupancy of any building,
structure or part thereof for which building permits have been issusd until all
Waorks and Services regquired under this Agreement are completed in
accordance with the requirements of the Ontario Building Code, the applicable
zoning by-law and any other municipal by-laws existing as of the date hersof,
and that the internal water distribution and sanitary sewer collection, where
applicable, have been tested and approved and are operating in accordance
with the conditions established by the Municipality.

(b} To ensure compliamce with subsection (a) abowe. the Dwner covenants amd
agrees that the Municipality may draw upon any Security the Owner has
provided to the Municipality, if, in the opinion of the Municipality. a building,
structure or part thereof is occupied contrary to said provision to cover the costs
of enforcement of the terms of the Agreement including the obtaining of any
court order required to prohibit occupancy or remedy and default on the part of
the Owmer with respect to its obligations set out in this Agreement related to
OCCUpancy.

(2}  In the eventthat a building. structure or part thereof is cccupied otherwise than
in accordance with the provisions of subsection (a), the Owner covenants amnd
agrees that the Municipality shall be entited to ocbtain am order from a court of
competent jurisdiction prohibiting the coccupancy of any building, structure or
part thereof until such time as the terms of subsection (a) hawve been fully
complied with, and the Owner shall be estopped from opposing such
application on the part of the Municipality.
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35 Default
If, in the opinicn of the Municipality, the Cwner:

{a) has notinstalled the Works and Services and Landscaping required accordimg
to the Approved Plans referred to in Schedule "B” within the specified time; or,

(k) has improperdy carried out the Works and Services and Landscaping required
according to the Approved Plans referred to in Schedule "B, or,

(¢} has neglected or abandomned the Works and Services and Landscaping or any
portion thereof before completion; or,

(d) has wnreascnably delayed the installation of the Works and Services and
Landscaping so that the conditions of this section are violated, or executed
carelessly, or in bad faith; or,

(&) has neglected or refused to remew or again install the Works and Services and
Landscaping as may have been rejected by the Municipality as defective or
unsuitable; or,

(L] has defaulied in performing the terms of this Agreement, in any other manner,

then, the Municipality, except in cases of emergencies, may notify the Owner in writing of
such default and may require the owner to rectify the default. If the default is mot
remedied within twenty (20} business days after receipt by the Owner of such notice or
within such timne period as may be designated in the notice by the Municipality, then the
Municipality shall hawve full authority and power immediately to purchase such materials,
tools and machinery and to employ such contractors or workmen as im the opinion of the
Municipality are required for the proper rectification of the default, to enter upon the
Lands and to do all such work and things, including the installation of Works and
Semnvices, as are necessary to rectify the default to the satisfaction of the Municipality, at
the cost and expense of the Owner. The cost of such work will be calculated by the
Municipality. whose decision shall be final. It is understood and agreed that such costs
shall include a management fee of fifteen per cent (15%) of the cost of the labour,
materials, tools, machinery, and applicable taxes.

The Municipality’s Treasurer may., at any time draw omn and use all or part of the Securty
to pay the cost, as calculated by the Municipality. of any works or things. including the
installation of Works and Services, done by the Municipality pursuant to the provisions of
this section to rectify the default.

36. Enforcement and Entry by Municipality

The Owner acknowledges that the Municipality, in addition to any other remedy it may hawve
at law, shall also be entited to enforce this Agreement in accordance with 5. 446 of the
Mumnicipal Act, 2007. The Municipality may. by its officers, employees or agents, enter on
the Lands or any part thereof as well as any building(s) erected thereon to ensure that any
Works and Services, Landscaping and Extermal Services, if any, reguired to be provided,
constructed or installed by the Owner comply with this Agreement.

3T7. Termination of Agreement

If the proposed development govermed by this Agreement is not commencad, as evidenced
by issuance of a building permit, within two (2} years from the date of the execution of this
Agreement, the Municipality may, at its sole option and on Thirty (30) days' notice to the
Onarner, declars this Agreement null and woid and of no further force and effect. The refund
of any fees, levies or other charges paid by the Cwner pursuant to this Agreement shall be
im the sole discretion of the Municipality, but under no circumstances will interest be paid
on any refund.

PART X
ADMINISTRATION

38. Motice

(&) If any motice is reguired to be given by the Municipality to the Cwner with respect to
this Agreement, such notice shall be mailed, delivered or sent by a confirned facsimile
transmission or e-mail to:
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Sarlie Canada Inc.
Afttention: Krista Voigt
PO Box 317

Thombury ON, NOH 2P0
Email: krista@szarlie.org

or such other address of which the Owner has notified the Municipality, in writing, and
any such notice mailed, delivered or sent by facsimile transmission shall be deemed
good and sufficient notice under the terms of this Agreement.

(b) If any motice is required to be given by the Owner to the Municipality with respect to
this Agreement, such notice shall include reference to the Municipality's file number
andfor approval reference appearing on the cover page of this Agreement and shall be
mailed, delivered or sent by confirmed facsimile transmission or e-mail to:

The Corporation of the Municipality of Meaford
21 Trowbridge Street West

Meaford, ON N4L 1M2

Attention: Clerk

Fax: 519-538-1556

Email: clerki@meaford.ca

or such other address of which the Municipality has notified the Owner, in writing, and
any such notice mailed, delivered or sent by facsimile transmission shall he deemed
good and sufficient notice under the terms of this Agreement.

39. Registration of Agreement

The Owner hereby agrees that this Agreement, together with any schedules thereto, will
be registered wpon title to the Lands. The cowvenants, agreements, conditions and
undertakings herein contained on the part of the Owner shall rum with the Lands and shall
be binding upon it, its successors and assigns as owners and occupiers from time to time
and this covenant shall be to the benefit of the Municipality and its lands and highways
appurtemant and adjacent to the Lands. The Owner further covenants and agrees to pay
to the Municipality the cost of registration of this Agreement as well as any further costs
incurred by the Municipality as a result of the registration of any other documents pertaining
to this Agreement.

40. Postponement and Subordination

The Owner covenants and agrees, at its own expense, to obtain and register such
documentation from its morgagees or other encumbrancers as may be deemed necessary
by the Municipality and its solicitor to postpone and subordinate their interest in the Lands
to the interest of the Municipality to the extent that this Agreement shall take effect and
hawe pricrity as if it had been executed and registered prior to the execution and
registration of the document or decuments giving to the morigagee and'or encumbrancers
their interest in the Lands concurrent with the registration hereof or, upon written approval
of the solicitor acting for the Municipality, within thirty (30) days immediately following
registration.

41. Other Applicable Agencies

The Owner shall satisfy the Municipality that all other required approvals from other
applicable agencies and authorities having jurisdiction hawve been obtained prior to
registration of this Agreement or as development of the Lands proceeds, as necessary but
registration shall not be conclusive evidence that the Municipality has been so satisfied. In
the event that the Crwner fails to provide evidence of any such approvals when reasonably
requested to do so by the Municipality, the Owner shall be deemed to be in default of this
Agreement until such time as the approvals required have been provided and the
Municipality shall be entitled to have recourse o the remedies contained in Part IX of this
Agreement until such time and the default has been cured.

42. Other Applicable Laws

Mothing in this Agreement shall relieve the Owner from compliance with all applicable
municipal by-laws, laws, regulations, notices or other policies or laws and/or regulations
established by any other governmental body that may have jurisdiction ower the Lands.

43. Interpretation of Agreement
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Any determination to be made with respect to the interpretation of this Agreement shall
have regard to and be determined in accordance with the following:

[a) The part numbers and headings. subheadings and section, subsection, clause
and paragraph numbers are inserted for convenience of reference only and
shall not affect the construction or interpretation of this Agreement.

(=3 This Agreement shall be construed with all changes im number and gender as
may be required by the context
izl Ewery provision of this Agreement by which the Owner is obligated in any way

shall be deemed to include the words “at the expense of the Owner” unless
the context otherwise requires, including the payment of any applicable taxes
{includimg HST).

(d) References herein to any statute, regulation or by-law or any provision thereof
include such statute or provision thereof as amended. replaced, revised,
reenacited and/or consolidated from to time to time and any successor statute

thereto.

=) All obligations herein contaimed, although not expressed to be covenants, shall
be deemed to be covenants.

k] Whenever a statement or provision in this Agreement is followed by words

denoting inclusion or example and then a list of or reference to specific items,
such list or reference shall not be read so as to limit the generality of that
statement or provision, even if words such as “without limiting the generality of
the foregoing”™ do not precede such list or reference.

(=} The Chamer and the Municipality agree that all cowvenanits and conditions
contained in this Agreement shall be severable, and that should any covenant
or condition im this Agreement be declared invalid or unenforceable by a court
of competent jurisdiction. the remaining covenants and conditions and the
remainder of the Agreement shall remain valid and not terminate thereby.

44 Waiver

The failure of the Municipality at any time to reguire performance by the Owner of any
chligation under this Agreement shall in mno way affect its right thereafter to enforce such
chligation, mor shall the waiver by the Municipality of the performance of any obligation
hereunder be taken or be held to be a waiver of the performance of the same or any other
chligation hersunder at any later time. The Municipality shall specifically retain its rights at
lawr to enforce this Agreement.

45. Extension of Time

Time shall always be of the essence of this Agreement. Amy time limits specified in this
Agreement may be extended with the comsemt im writing of both the Owmer and the
Municipality. but no such extension of time shall operate or be deemed to operate as an
extension of amy other time limit, and time shall be deemead to remain of the essence of
this Agreement notwithstanding any extension of any timme limit.

46. No Challenge to Agreement

The parties covenant and agree with each other not to call into question or challenge,
directly or indirectly, in any proceeding or action in court, or before any administrative
tribumal, the party’s right to enter into and enforce this Agreement. The law of contract
applies to this Agreement and the parties are entitled to all remedies arising from it,
notwithstanding any prowvision in 5. 41 of the Flanning Acf interpreted to the contrary. The
parties agree that adequate consideration has flowed from each party to the other and that
they are not severable. This provisiom may be pleaded by either party im any action or
proceeding as an estoppel of any denial of such right.

4T. Gowverning Law

This Agresment shall be interpreted under and be govermned by the laws of the Province of
Ontario.

48. Counterparts and Electronic Signature Clause

This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original and taken together shall constitute one and the same agreement.
Counterparts may be executed im either original or by electronic means. including, without
limnitation, by facsimile transmission, e-signature and by electronic delivery in portable
document format (*.pdf) or tagged image file format (".tif) and the parties shall adopt any
signatures received by electronic means as original signatures of the parties.
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[SIGMATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF the Parties hereto have hersunto afficed their corporate seals
duly attested to by their proper signing officers in that behalf.

SIGMED, SEALED AND ) SARLIE CANADA INC.

DELIVERED )
)
)
] cls
) Hame:
) Title:
)
)
)
] cls
) Hame:
) Title:

1 I"Ve have authority to bind the corporation.

} THE CORPORATION OF THE MUNICIPALITY OF
} MEAFORD

Ross Kentner, Mayor

ot o et et ot et

)} Alex Croce, Acting Clerk
} W e hawe authority to bind the corporation.
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SCHEDULE “A"

LEGAL DESCRIPTION OF LAND

PIM 37108-0324

FIRSTLY: LOT 1095 PLAN 309 MEAFORD; PART LOTS 1091-1092, 1094 PLAN
309 MEAFORD AS IN R479938, EXCEPT THE EASEMENT THEREIN;
SECOMNDLY: PART LOTS 1092-1093 PLAN 309 MEAFORD AS IN R519659,
THIRDLY: PART LOT 1093 PLAN 309 MEAFORD AS IN R521600; FOURTHLY:
LOTS 1096-1097 PLAN 309 MEAFORD; PART LOT 1094 PLAN 309 MEAFORD
AS IN R512736; MUNICIPALITY OF MEAFORD

PAGE 22 OF 28



29

SCHEDULE =B~

APPROVED FLANS AND DRAWINGS

Document Designer/Architect Plan No. | Date/Rev.
a) Site Plan Lloyd Hunt Architect SP-01 January 30,
202511
Landscape Plan
b) Landscape Plan | Emily Bemard L-01 January 30,
Landscape 202543
Architect
¢) Landscape Emily Bemard L-02 January 30,
Details Landscape 2025473
Architect
Architectural Package for Townhomes
d) Detailed Lloyd Hunt Architect A-01 January 30,
Floor Plan 202544
First Floor
e) Detailed Lloyd Hunt Architect A-02 January 30.
Floor Plan 202544
Second
Floor
f) Detailed Floor | Lioyd Hunt Architect A-D3 January 30,
Plan Third 202544
Floor
g) Detailed Lloyd Hunt Architect A-D4 January 30,
Floor Plan 202544
Fourth Floor
h) Detailed Llowd Hunt Architect A-05 January 30,
Floor Plan 202544
Fifth Floor
i) Owverall Floor | Lloyd Hunt Architect A-01 January 30,
Plan First 202544
Floor
i) Overall Floor | Lloyd Hunt Architect A-D2 January 30,
Plan Second 202544
Floor
k) Overall Floor | Lloyd Hunt Architect A-D3 January 30,
Plan Third 202544
Floor
1) Owverall Floor | Lloyd Hunt Architect A-D4 January 30,
Plan Fourth 202544
Floor
m} Owverall Floor | Lioyd Hunt Architect A-05 January 30,
Plan Fifth 202544
Floor
n) East & West | Lloyd Hunt Architect A-DE January 30,
Mews 202544
Elevations
o) East & West | Lloyd Hunt Architect A-O7 January 30,
Laneway 20254
Elevations
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p) North & Lloyd Hunt Architect A-08 January 30,
South 202544
Elevations

q) Building Section | Lloyd Hunt Architect A-D9 January 30,
202514
Architectural Package for Condo Building

r} Overall Floor | Lloyd Hunt Architect A-01 January 30,
Plan First 2025/
Floor

5) Owverall Floor | Lloyd Hunt Architect A-02 January 30,
Plan Second 2025/
Floor

t) Cwerall Floor | Lloyd Hunt Architect A-03 January 30,
Plan Third 2025/09
Floor

u) Morth & Lloyd Hunt Architect A-D4 January 30,
South Condo 2025/
Elevations

v) East & West | Lloyd Hunt Architect A-05 January 30,
Condo 2025/
Elevations

w) Building Section | Lloyd Hunt Architect A-06 January 30,
2025/
Civil Engineering Drawing Package

x) General Site C.F. Crozier & ci10 February 10,
Servicing Plan Associates Inc. 2025

y) General Site Grading | C.F. Crozier & c102 February 10,
Plan Associates Inc. 2025

z) Sanitary Drainage C.F. Crozier & C103 February 10,
Area Plan Associates Inc. 2025

aa) Pre-Development C.F. Crozier & C104 February 10,
Storm Drainage Plan | Associates Inc. 2025

bb) Post-Development C.F. Crozier & C105 February 10,
Storm Drainage Plan | Associates Inc. 2025

cc) Erosion & Sediment | C.F. Crozier & C106 February 10,
Control Plan Associates Inc. 2025

dd) Construction Notes &| C.F. Crozier & C107- February 10,
Standard Details Associates Inc. 110 2025

Reports

ee) Servicing & C.F. Crozier & MiA January 30,
Stormwater Associates Inc. 20251
Management
Implementation
Report
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SCHEDULE “C”
SECURITY REQUIREMENTS

$129,905.60

Proect oo 21 18-8018
DCelec &Feio-02%
ROZIER e
CONSULTING EHBINEIRS Complvmd by G
Cheched by.  FA
18 Collingwood Sheef €
Securities Estimate
MEs DESCRIPTION ?:!]:‘:rr:‘lj LINIT LT FRICE TOTAL
SCHEDULE A - EXTERM AL WORK
Al [fwpply & brchall Sanitory Sewers cf al osocioled oppunenonces
al [200mm dig. PYCI0R35 20 m H 140.00 | 4 120000
A2 |wpply & kreholl 3anitory Maoinferance Holes o Frome & Grofe
a| {1200mm dia. Maini=rance Holes (OFID 721.010) 1 ea. ] 752500 | 4 752500
a| | 1200mm dia. Doghowe Mairferance Holes (CPE0 701.000) 1 =, 3 B0 | 550000
A3 |Connect foBdsting 200mm Sanilary Sewer on Collingwood St 1 L: ] 750000 | 1 750000
Ad  |[Jwpply & Inchall Siomn Sewers cfw all ossociofed appurenonces
a [30mm dia. PV CIDR-35 35 m 4 197.00 | 4 T OO0
AS  [Bupply & ingall siormn sewer structunes o fw fromes and covers/grafes
a [1100mm dia. Manfenance Hole (OPID 701000 2 =a ] S65000 1 3 11, 20000
b|[1200mm dia. Doghowe Mairderance Hole ({OFSD 701.013) 1 aa. H 450000 | 4 £, 50000
Ad  |ipply & bnchall Bgid Insulcfion glong Shorm Sewer @ m 4 100.00 | 4 PO000
A7 |Connact toBdsting Catchbosn F4-4 1 LE 3 500000 | 3 4 50000
&8  |fvpply & brokall 150 mim die. PYE DR-18 Watermain ofw fescciobed Appurberances 7| o i 200.00 | § 1 ABD0UD0
Deflect Exdstrg 20mm diaWatermain Under the Proposed Zanihary Sewer Crossing
AP [Within Colingwood Sheat 1 L ] 1000000 ) 3 12,000:00
AlD  |Lecate & Connect to Bdsfing Wabermain fo Plaza/fiews 1 &a. 3 <,000.20 | 4 300000
All  [Temporary Wotemain Connecion & Commissoning 1 LE i 1000020 | 3 1200000
AlZ [Removals
o |Eisfing Asphalt ond Granuar 120 m ] 20.00 | 3 1 P0000
br] [Esisting Concrete Sidewalk &5 m ] 25.00 | 4 1 12500
c| |Eisfing Concrete Curn &0 m ] 15.00 | § 0000
AlZ [Pl Depth Rood testoration on Colingwond Sheet 133 m’ i 2300 | 3 5250000
Ald  |Zupply & Inshall Cancrete Curbs oo m EH 70.00 | 4 £,20000
AlS  [Fepply & Inchall Concmte Sdawalk (SP30 210.010) 78 m? ] 103.00 | § 500400
Ald  |Prepare and Fine Groge Jubgroge b Enfanczs 11g m’ i 1.00 4 11000
Al7  |Zwpply, Mace and Compact Roaod Materiols for Entrances
a| |[40mm HLA Sufocs Coune faphalt Lo m ] 1#.00 | 3 1| F 10000
| | 50mm HL4 Bose Cours= Asphalt o m i 17.00 | § | 53000
c|{150mm Granular'A’ 100 m’ ] 13.00 [ 3 1 20000
o] [30mm Granular @ 11g m’ i 12.03 | 3 | J2000
Sub Tokad | & 118,046.00
liemmery of Schedules & Secwred
SCHEDLLE & - EXTERMALWORK $IeeL0 ® 1108 L] 12250840
Exfemal Works Secusy 5 139, FO5.50
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SCHEDULE “D™
REDUCTION OR RELEASE OF SECURITY

As the work proceeds, the Cwner shall have the privilege on application to the Municipality
of obtaining reductions and/or releases of the securities held by the Municipality to secure
performance of the Owner's obligations pursuant to the Agreement in accordance with the
reguirements set out below.

Unless specifically waived in writing by the Municipality, the Cwner shall supply the
Municipality with the following documentation:

i. letter of application for reduction/release

iil. consultant's cerificate confirming that all Extemnal Services, Works and Services
and/or Landscaping have been completed for materials or services supplied to the
site to date

jii. as-constructed drawings as well as Record Drawings once all construction has
been completed

V. satisfactory evidence that no construction liens have been filed or registered

workplace safety certificate

vi. statutory declaration as to accounts re: Works and Services and External Services
have been paid

Wi surveyor's certificate, where requested

wiil. composite utility plan

=

Upon any application for reduction in any Security, the Owner's applicable Consultant shall
provide an estimate of the cost to complete the Works and Services. The estimate of cost
will be reviewed by the Municipality and if the Municipality is satisfied and, provided the
Cremer is not in default of any of the requirements of this Agreement, the Municipality may
recommend that the Security be reduced to an amount being the cost to complete the
Works and Services andlor Landscaping, plus the cost of completing deficiencies, plus
20% of the total estimated cost of the Works and Services and or Landscaping as
estimated or as revised by the Municipality, acting reasonably.

The remaining Security shall never be less than 100% of the estimated cost of the Works
and Services andior Landscaping remaining to be installed or completed, calculated at
current market cost at the date the Security is reduced, together with 10% of the criginal
contract price adjusted to cument market cost, to protect the Municipality from liability under
subs. 17 (4) of the Consfruction Act. The Municipality will not reduce the Security more
than 5 times.

The Security for the Works and Services andfor Landscaping shall be reduced by no more
than ninety percent (90%) of the orginal contract price. The Municipality shall retain the
remaining ten percent (10%) of the orginal contact price or such greater amount as
estimated by the Municipality as being what is reasonably required to maintain the Works
and Services and repair defects in the Works and Services for one year from the date of
acceptance by the Municipality's Council, after which time any remaining Security shall be
retumed to the Owner, once any and all deficiencies have been reported by the applicable
Professional Consultant and resolved to the satisfaction of the Municipality.

Landscape inspections and Reports must be undertaken by the Landscape
Consultant and submitted to the Municipality for verification during the months of
May, June, July, August and September only in order to be eligible for the release of
planting securities and warranty holdbacks., Deficient plantings requiring
replacement at the end of the one (1) year warranty period which exceed Five
Thousand ($5,000.00) Dollars shall be subject to an extended warranty at the sole
dizcretion of the Municipality.
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SCHEDULE “E"
LIST OF FINANCIAL OBLIGATIONS OF THE OWNER

1. Parkland Payment $26,600.00
2. Agreement Preparation Fee $5,520.00
3. Municipal Fees and Charges Mil
4. Development Charges To be collected at time of Building Permit
5. Engineering Works Fee $7.085.76
(6% of $118,096 being the total
cost of the works)

Total $39,205.76
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SCHEDULE “F"
LAND INTERESTS TO BE CONVEYED

An easement over the Lands in favour of the Municipality as set out in 5. 13{b).
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